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	IDENTIFICATION OF EXISTING CLIENTS IN TERMS OF THE FINANCIAL INTELLIGENCE CENTRE ACT NO 38 OF 2001 AND THE EXEMPTION FOR MEMBERS OF EXCHANGES FROM SECTION 21(2) OF THE ACT

Members will be aware of the exemption for exchange members in relation to the 30 June 2004 deadline in the Financial Intelligence Centre Act for the establishment and verification of identity of existing clients.

The exemption includes certain conditions pertaining to the identification and verification of specific categories of existing clients by 31 October 2004. 

The purpose of this gazette is to clarify the implications for those members who do not meet those conditions, in terms of the ongoing operation of those client accounts in respect of which the identity of the client has not been established and verified by 31 October.

Section 3 (2) (a) of the exemption requires all partnerships and trusts to be identified and verified by 31 October 2004. Furthermore, Section 3 (2) (b) of the exemption requires that the top 20% of legal persons and individuals by average monthly value of transactions over a certain period are also identified and verified by 31 October.

In terms of advice that the JSE has received from the Financial Intelligence Centre regarding the application of the exemption, should a member not fully complete the identification and verification of these categories of clients by the abovementioned date, the exemption will expire but only for those categories of clients. The exemption will still apply in respect of the remaining categories of clients for which the establishment and verification of identity is only required to be completed by later dates set out in the exemption.

Therefore, where a member, for example, has a number of unidentified trusts and partnerships but has completed the identification of the top 20% of clients, the member may not transact with those trusts and partnerships which have not been identified and verified without obtaining and verifying the necessary details, but the exemption for establishing and verifying the identity of the remainder of their client base which only has to be completed by later dates would still apply.

Should members have any questions regarding the content of this gazette, they may contact Vivienne O’Hare (vivienneoh@jse.co.za or (011) 520-7045) or Shaun Davies (shaund@jse.co.za or (011) 520-7032) at the JSE Surveillance Division.
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