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THE CONSTITUTION OF THE JSE BENEVOLENT FUND

CONSTITUTION OF JSE BENEVOLENT FUND

1.
NAME AND CONSTITUTION

1.1
The Fund shall be known as the JSE Benevolent Fund.

1.2
The Fund shall be a body corporate and shall be capable in law of suing and being sued and of acquiring, holding and alienating property movable and immovable, in its own name. 

1.3
In any legal proceedings by or against the Fund, the Committee as provided for in 2 below (the "Committee") shall in their capacity as such sue and be sued on behalf thereof.

1.4
The assets of the Fund shall consist of -

1.4.1
contributions payable to the Fund in accordance with this Constitution;


1.4.2
income or gains derived from the investment of any moneys of the Fund; and
1.4.3
any other assets to which the Fund may become entitled.

1.5
No contribution will be accepted by the Committee which is revocable at the instance of the contributor for reasons other than a material failure to conform to the designated purposes and conditions of such contribution, including any misrepresentation with regard to the tax deductibility thereof in terms of section 18A of the Income Tax Act 52 of 1968 as amended ("the Act"): provided that a contributor (other than a contributor which is an approved public benefit organisation or an institution, board or body which is exempt from tax in terms of section 10(1)(cA)(i) of the Act, which has as its sole or principal object the carrying on of any public benefit activity) may not impose any conditions which could enable such contributor or any connected person in relation to such contributor to derive some direct or indirect benefit from the application of such contribution.

2.
AIMS AND OBJECTS OF THE FUND 

2.1 
The purpose of the Fund is to rescue and care for persons in distress and provide poverty relief.

2.2
In applying the assets of the Fund in terms of 2.3, the 
Committee shall seek to ensure that any recipient of a benefit is 
in desperate financial circumstances and that any benefit that is granted takes account of the particular needs and circumstances of the applicant but does not unfairly advantage or disadvantage such applicant in comparison with any other benefits that are awarded to other applicants.

 2.3
The assets of the Fund shall be applied by the Committee in its discretion in providing assistance –

2.3.1
to those persons who were full time employees of a member of the JSE, or of the JSE prior to 8 November 1995, and remained so employed for a continuous period of not less than 2 (two) years, and if such persons are deceased, to their dependants;

2.3.2 
to persons who were members of the JSE prior to 8 November 1995 and if such persons are deceased, to their dependants;

2.3.3 
to those persons who had been admitted by the Committee of the JSE as unauthorised or authorised clerks in terms of the rules of the JSE in force prior to 15 August 1996 and if such persons are deceased, to their dependants; and
2.3.4 
to a stockbroker as defined in this Constitution, and if such stockbroker is deceased, to his or her dependants.

2.4
For the purposes of this Constitution -


2.4.1
“dependant” means -

2.4.1.1
a person in respect of whom the beneficiary is legally liable for maintenance;

2.4.1.2
a person in respect of whom a beneficiary is not legally liable for maintenance, but where such person was, in the opinion of the Committee, upon the death of a beneficiary in fact dependant on the beneficiary for maintenance; and
2.4.1.3
a person in respect of whom a beneficiary would have become legally liable for maintenance, had the beneficiary not died;

2.4.2 
"member" means a stock broking firm which is a member of the JSE; and

2.4.3 “stockbroker” means a stockbroker or non-practising stockbroker member of the South African Institute of Stockbrokers ("SAIS") who, for a continuous period of 5 (five) years, was a stockbroker member of SAIS.

2.5
All income and property of the Fund shall be applied solely towards the promotion of the Fund's objectives as stated in this Constitution.

2.6
No amount or asset shall be given or distributed to the members of the Committee, except as reasonable payment for services rendered to the Fund.

3.
ADMINISTRATION

3.1
The Fund shall be administered by a Committee which shall consist of the Board for the time being of the JSE Securities Exchange South Africa (“JSE”).  

3.2 The Committee shall at all times be comprised of at least three people who are not connected persons in relation to each other.

3.3
At a meeting of the Committee, a majority of the Committee members shall constitute a quorum.


3.4
The JSE shall be the Secretary of the Fund.  

3.5
Subject to this Constitution, the Committee shall have exclusive administration and control of the Fund and of the income arising therefrom.  The Committee may delegate its powers and duties to such sub-Committees as it deems fit.

3.6
The financial year end of the Fund will be the last day of March.


4.
RECORDS AND BOOKS OF ACCOUNT
4.1
The Committee shall cause to be kept proper records and books of account reflecting truly and correctly their administration of the Fund.

4.2 A statement of account and balance sheet of the assets and liabilities of the Fund shall be prepared annually in respect of each fiscal year by a registered public accountant and auditor, who shall at all times have access to the books of account, vouchers and investments of the Fund and shall be entitled to such information and explanations from the Committee or their agents as shall reasonably be required.  

5.
CUSTODIANSHIP
5.1
The Committee may, subject to this Constitution, admit further claimants or beneficiaries or remove existing claimants or beneficiaries from time to time.

5.2
Subject to the provisions of this Constitution, the Committee may generate additional contributions from whatever source the Committee may determine.

5.3
None of the members and/or the JSE, the Committee, contributors to the Fund, claimants or beneficiaries of the Fund shall have any right, title, interest or claim, demand in or to any of the moneys, property or assets of the Fund.

6.
BANKING ACCOUNT

The Committee shall open an account with a bank as defined in the Banks Act 1990 (Act No. 94 of 1990) in the name of the Fund into which account all moneys received on account of the Fund shall be paid and shall, by resolution, from time to time authorise cheques, bills or other documents appertaining to the Fund to be signed or endorsed by such person or persons as they may authorise.

7.
INVESTMENT OF ASSETS

In respect of moneys not immediately required to meet the current charges upon the Fund, the Committee shall have full power to lend with or without interest and with or without security, invest or otherwise deal with such moneys upon such securities and in such manner as it may from time to time determine and to realise, vary, re-invest or otherwise deal with such securities and investments as it may from time to time determine, provided that the Committee shall in no circumstances be liable for any loss arising through such investments(s) and/or loans.

8.
ANNUAL GENERAL MEETING, OTHER GENERAL MEETINGS AND SPECIAL GENERAL MEETINGS

The provisions of the Constitution of the JSE, or any replacement document shall insofar as they apply to Annual General Meetings, other General Meetings and Special General Meetings apply mutatis mutandis to the Fund.

9.
GENERAL

9.1
The Committee is hereby especially exempt from furnishing security to the Master of the Supreme Court or any other body or person under the Trust Moneys Protection Act 1934 or any amendment thereof or under any other statutory provision and the Master is hereby directed to dispense with the furnishing of any such security.

9.2
This Constitution may be amended in the same manner as the 

Constitution of the JSE may now or hereafter be amended.

9.3
With the consent of two-thirds of the members, the Committee may liquidate the Fund.  In such event the Committee shall pay all the liabilities of the Fund and distribute the assets to a similar public benefit organisation approved by the Commissioner of the South African Revenue Services as a public benefit organisation.

9.4
All powers of attorney, bonds, deeds, contracts or other documents which may have to be executed shall be signed by any person or persons authorised to do so by the Committee.

9.5
Every member of the Committee shall be indemnified by the Fund against, and it shall be the duty of the Committee out of the Fund to pay all liabilities, costs, losses and expenses which any such member of the Committee may incur or become liable to in respect of any matter or thing bona fide done by him in the execution, or purported execution of his duties, or of any powers, authorities or discretions vested in him whether in his capacity as a member of the Committee, including all liabilities, costs, losses or expenses consequent on any mistake, oversight or omission on the part of such member of the Committee.

