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ANTI-MONEY LAUNDERING REGULATIONS UNDER THE FINANCIAL INTELLIGENCE CENTRE ACT AND EXEMPTIONS

Members are referred to Gazette no 274 and Notices to Members A183 and F213 dated 27 November 2002 advising that regulations and exemptions under the Financial Intelligence Centre Act 2001 (“FICA”) were being prepared.

These regulations and exemptions were published in Government Gazette no. 24176 on 20 December 2003 and copies can be found at  http://www.gov.za by accessing "Documents, Reports and Forms" and then "Regulations". With the regulations in force, the Financial Intelligence Centre is now in a position to start implementing the terms of FICA.

Reporting obligation commences 3 February 2003

Members will see from paragraph 30(2) of the regulations that chapter 4 and paragraphs 29(7) and (9) of the regulations will come into force on 3 February 2003.  These relate to section 29 of FICA, the reporting obligation. Members will therefore need to ensure that they have procedures in place from 3 February 2003 to be able to file reports with regard to suspicious or unusual transactions. 

Please would Members make sure that they know the provisions of section 29 of FICA and chapter 4 and paragraphs 29(7) and (9) of the regulations. Paragraph 29(7) refers to paragraph 24 which requires that reports must be submitted to the FIC as soon as possible, but not later than 15 days after an employee becomes aware of a fact concerning a transaction on the basis of which knowledge or suspicion must be reported. An extension of time can be requested from the FIC if this is really needed. It is an offence to fail to comply with this regulation and, on conviction, the penalty is imprisonment for up to 6 months or a fine not exceeding R100 000. 

The reporting form which is attached to the regulations must be used when making reports. Reports may be made electronically through the FIC website (http://www.fic.gov.za). The JSE has been informed that this site should be operational by 3 February, although it is currently under construction.  The other means of delivery of reports is by fax or hand delivery.

Member Advisory Forum to be formed

As the JSE will need in-put from members with regard to workshops and training that might be required concerning FICA and the regulations, as well as any problems that might be encountered when applying the legislation, or proposed future amendments to the legislation, the JSE would like to form a Member Anti-Money Laundering Advisory Forum. 

Please would members contact the JSE to let us know who would like to participate in this forum. The contact person is Vivienne O’Hare on 520-7045 or vivienneoh@jse.co.za.  The first meeting of the Forum will be held at 9:30 on 31 January 2003 at the JSE.

Please note that this advisory forum will not be used by the JSE as the means of communicating important issues regarding money laundering to Members. If there is an important issue which needs to be communicated, then the JSE will advise all Members thereof in an appropriate manner. The purpose of the Forum is for the JSE to obtain advice from the Members from time to time on money laundering issues.

Money laundering compliance officers

Each Member is required in terms of section 43 of FICA to appoint a money laundering compliance officer. As supervisor of JSE Members under FICA, the JSE requires the names and contact details of these persons. Please would each Member therefore advise Vivienne O’Hare by not later than 24 January 2003 of the name and contact details of that Member’s money laundering compliance officer.

More information with regard to implementation of the rest of the regulations (which will come into force on 30 June 2003) will be sent to Members in due course.

From a review of the regulations and the exemptions Members will however note that the JSE succeeded in obtaining a number of appropriate exemptions from certain sections of FTCA and the regulations. Without detracting from Members’ responsibility to familiarise themselves with FICA, the regulations and exemptions, we can advise that the impact of the regulations and the exemptions on Members will be dealt with further in future communications.

Queries: please contact Vivienne O’Hare on 520-7045 or vivienneoh@jse.co.za 

17 January 2003

Philippa Stratten

Legal Counsel
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