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NoteA996B
The Enforcement Committee, established in terms of the Securities Services Act, 2004 (the Act), had its third hearing on 27 November 2008 to consider a number of alleged contraventions of the Act. The Enforcement Committee considered allegations of contraventions of section 73 of the Act (insider trading) section 75 of the Act (price manipulation), and section 76 of the Act (false or misleading statements) as set out below.

	Respondent
	Security
	Date of alleged offence

	1. Van Luik, Luke Theodorus
	The York Timber Organisation Limited
	2007-03-29

	2. Fouché Willem Jacobus (Junior)
	The York Timber Organisation Limited
	2007-03-30

	3. Fouché Willem Jacobus
	The York Timber Organisation Limited
	2007-03-30

	4. Fouché Elanie
	The York Timber Organisation Limited
	2007-03-30

	5. Meyer, Brendyn
	Wellco Health Limited
	2006-05-31

	6. Marais, Dean
	Wellco Health Limited
	2006-05-31

	7. Chelin, Cuan Guy
	Moribo Leisure Limited
	2005-08-28 to 2005-09-01

	8. Assore Limited
	Assore Limited
	2007-08-03 to 2007-08-24

	9. Van Zyl, Johannes Albertus
	Sunflower future contracts
	2007-12-20 to 2008-01-03

	10. Cull, Kate Ashley
	Imperial Holdings Limited
	2007-10-04


DMA vs Van Zyl
The Enforcement Committee considered an allegation of a contravention of section 75 of the Act (price manipulation) against Mr J A van Zyl as a result of his trading in Sunflower futures contracts, a security trading on the South African Futures Exchange, a division of the JSE Limited. Mr Van Zyl admitted that he contravened section 75 of the Act by executing transactions on the market that resulted in no change in the beneficial ownership of the securities. The Enforcement Committee inter alia took into account that his transactions resulted in a substantial loss in his personal capacity, that he admitted the contravention, and expressed his regret for his activities. It imposed an administrative penalty of R50 000.

DMA vs Cull
The Enforcement Committee considered an allegation of a contravention of section 75 of the Act (price manipulation) against Ms K A Cull as a result of trading on her instructions in Imperial Holdings Limited shares, a security trading on the JSE Limited. Ms Cull admitted that she contravened section 75 of the Act by instructing transactions that created a deceptive appearance of the trading activity in the security. The Enforcement Committee inter alia took into account that she reported the transgression herself immediately, that her motive was to assist a junior colleague, and her personal circumstances. It imposed an administrative penalty of R25 000.

Trading in The York Timber Organisation Limited shares (DMA vs L T van Luik, W J Fouché (Senior) W J Fouché (Junior) and E Fouché)
The Enforcement Committee considered allegations of contraventions of section 73 of the Act (insider trading) against the respondents. Mr Van Luik disclosed price sensitive information to Mr W J Fouché (Junior), who in turn disclosed it to the other respondents. The other respondents purchased York Timber securities. The Committee inter alia took into account that the respondents were remorseful for their actions, that they admitted the contraventions and the personal circumstances of the respondents. The Committee imposed a penalty of R58 611 on Mr Van Luik, and a joint penalty of R30 000 on the other respondents.
FSB vs Assore Limited
The Enforcement Committee considered an allegation of a contravention of section 73 of the Act (insider trading) against the respondent. The Enforcement Committee inter alia took into account that the dealing was an oversight, rather than an intentional transgression, and that the persons responsible at the respondent company co-operated fully with the investigation, and that they were remorseful for the oversight. The Committee imposed a penalty of R2.5 million.

DMA vs Chelin
The Enforcement Committee previously imposed a penalty of R36 000 on Mr B S Davies, relating to this case. The Committee now considered an allegation of a contravention of section 73 of the Act (insider trading) against the respondent. The Committee inter alia took into account that the respondent was inexperienced, remorseful about his actions, and that his dealing did not have a significant impact in trading in Moribo shares. The Committee imposed a penalty of R94 500.

DMA vs Wellco Health Limited
The Enforcement Committee considered an allegation of a contravention of section 76 of the Act (the publication of false or misleading statements) against Mr D Marais and Mr B Meyer. Mr Marais was the chief executive officer of Wellco Health Limited, and Mr Meyer was the financial director.

The case related to the publication of the company’s provisional financial results on 31 May 2006. Both respondents admitted the facts of the case and the Enforcement Committee imposed a penalty of R100 000 on each of the respondents.

Note to Editors
On 1 February 2005, the Insider Trading Act was incorporated into the Act. In terms of this Act a new Directorate, called the Directorate of Market Abuse (DMA), was created, which replaced the Insider Trading Directorate. The DMA, in addition to insider trading issues, deals with other forms of market abuse. 
The Act created an administrative enforcement process in the form of an Enforcement Committee to deal with market abuse contraventions (insider trading, market manipulation and false or misleading statements). Alleged cases of market abuse are placed before the Enforcement Committee, which gives the FSB the ability to deal with these cases administratively. The Committee considers cases on the pleadings.
The Enforcement Committee has the authority to impose administrative penalties, cost orders and compensatory orders on offenders.

The Enforcement Committee is chaired by Judge Eloff, the retired Judge President of the Transvaal. The additional members of the Committee were appointed for their legal knowledge or their expertise relating to the financial markets.
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